2010 IBEW NEGOTIATIONS
CITY PACKAGE PROPOSAL C*

PERIOD OF MEMORANDUM OF AGREEMENT . ARTICLE 1

Term: Effective beginning the first full payperiod following ratification by the |IBEW
membership and approval by the City Council, expiring on March 5, 2011.

See Attached (City Proposal #2)

% TOTAL COMPENSATION REDUG

See Attached (City Proposal #24)

See Attached (City Proposal #17)

HEAL URANCE: COST SHARING -

See Attached (City Proposal #4)

See Attached (City Proposal #5)

INSURANCE- DUAL COVERAC

See Attached (City Proposal #6)

See Altached (City Proposal #7)

See Attached (City Proposal #9)

RETIREMENT COST MITIG

See Attached (Proposat #14 and 15)

See Attached (City Proposal #13)

See Attached (City Proposal #19 and 20)
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2010 IBEW NEGOTIATIONS
CITY PACKAGE PROPOSAL C*

See Aftached (City Proposal #21)

SUBSTANCEABUSEPOLICY - 0 -

See Attached (City Proposal #22)
SAFET

See Attached (City Counter Proposal to Union Proposal)

See Aftached (Union Proposals on Recognition, Working In a Higher Classification and
Employee Rights)

* This proposal is submitfed in an attempt to reach a settlement. In the event the proposal is not
accepfed, the City reserves the right to modify, amend and/or add proposals.
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2010 CITY OF SAN JOSE - IBEW NEGOTIATIONS

ARTICLE 5 WAGES AND SPECIAL PAY

5.1 Wages

54— Wages 2007/08Effective March-0,-2008—ail-salansranges foremployees-helding pesitions
in-classifications-assighed-to IBEW Representation Unit 13 shall be-insreased-by-3-0%—The
2007/08-salaryranges—arelisted-in-Exhibit H-and-shall-remain-in-effest through-Mareh-7;
2008 unless-otherwise changed-pursuapttethe provisions-of this- Agreement:

512 Wages2008/09-Effective-March-8,-2009all-salary ranges-for employees-holding pesitioas
in-classifications—assigned-te-1BEW-Representation Unit- 13 -shall be-increased-by-3.75%-
The2008/09-salaryranges-are listed-in-Exhibit - and-shallremain-in-effect- through - March 6
2040-unless-othenwvise-changed pursuant-to-the-provisions-of- this Agreement.

5.1.1__ Effective June 27, 2010, all salary ranges for employees holding positions in classifications
assigned to IBEW Representation Unit 13 shall be decreased by approximately 4.4%. The
salary ranges are listed in Exhibit {, unless otherwise changed pursuant to the provisions of
this Agreement.

City of San Jose
City Package Proposai C
April 18, 2010
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ARTICLE 5
5.1 Wages
51.2

OMPENSATION REDUCTION

WAGES AND SPECIAL PAY

Effective June 27, 2010 through June 28 2011, all emplovees represented by IBEW will

centribute the equivalent of 5% of total compensation towards the pension unfunded liability.
This additional pensicn retirement coniribution will be in addition to the employee retirement
contribution rates that are approved by the retirement board, and will be used to reduce the
City's pension retitement contribution.  In the event this is not able to be implemented by
June 27, 2010, IBEW agrees that the City will iake refroactive deductions from the
employees’ paychecks. :

City of San Jose
City Package Proposal C
April 19, 2010
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Effective June 27, 2010, all IBEW represented employees will have step and merit increases frozen for 26
payperiods. After 26 payperiods, empioyees represented by IBEW will become eligible for step increases
upon completion of an additional 2080 seniority hours after the date they did not receive a step increase for
which they were previously eligible.

City of San Jose
City Package Proposai C
April 19, 2010
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2.5

Health Insurance Coveraae

5.0.1

Effestive-at-the-beginning-of-pay-peried-seven-(Z)-of payroll-calendaryear 2008, the Gity-will
pay-hinety percent-(86%)-of-the-full premium-cost-of the lowest cest planforemployee-orfor
employee-and-dependent-coverage,—and-the-employeewill-payten-percent{(10%}of the
premium-for thelowest priced plan-up-te-a-maximum-of one-hundredfifty dollars- {3150} per
moenth—Han-employee-selests-a-plan-other than the lowest priced plan;-the-employee shall
pay-the-difference-between-the-total-cost-of the selected plan-and-the-Gity's contribution
towards-the lowest priced-planforemployee-oforemployee-and-dependent coverage:

Effestive-at-the-beginning-of payperiod-ene-{1-of payrollcalendaryear20084The City will
pay ninety percent (90%) of the full premium cost of the lowest cost plan for employee or for
employee and dependent coverage and the employee will pay ten percent (10%) of the
premium for the lowest priced plan for employee or for employee and dependent coverage.
If an employee selects a plan other than the lowest priced pian, the employee shall pay the
difference between the fotal cost of the selected plan and the City's contribution towards the
lowest priced plan for employee or for employee and dependent coverage.

Effectivea June 27, 2010, the City will pay eighty-five percent (85%) of the full premium cost

of the lowest cost plan for emplovee or for employee and dependent coverage and the

employee witl pay fifteen percent {15%) of the premium for the lowest priced plan for

empiovee or for empilovee and dependent coverage. i an empiocyee selects a plan other

than the lowest priced plan, the employee shall pay the difference between the total cost of

the selected plan and the City's contribution towards the lowest priced plan for employee or
for employee and dependent coverage.

City of San Jose
City Package Proposal C
April 18, 2010



2010 CITY OF SAN JOSE - IBEW NEGOTIATIONS

| 552 Effestive-January-3-2009-cCo-pays for all available HMO plans shall be as follows:

a. Office Visit Co-pay shall be increased to $10

b. Prescription Co-pay shall be increased to $5 for generic and $10 for brand name. (The Blue
Shield HMO will continue to include $15 non-formulary drug co-pay.)

c. Emergency Room Co-pay shall be increased te $50

55,2 Effective July 1, 2010, co-pays for all available HMO plans shali be as follows:

Office Visit Co-pay shall be increased to $25

Prescription Co-pay shall be increased to $10 for generic and $25 for brand name
Emergency Room Co-pay shail be increased to $100

Inpatient/Outpatient procedure Co-pay shall be increased to $100

o.|o o v

City of San Jose
City Package Proposal C
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5.5

5.6

Health Insurance Coverage

5.5.2 An empiloyee may not be simultaneously covered by City-provided medical benefits as a City

emplovee, and as g dependent of another City employee or retiree,

Dental Insurance

5.6.3  An_employee may not be simultaneously covered by Cily-provided dental benefits as a City
emplovee, and as a dependent of another City empiloyee or retires.

City of San Jose
City Package Proposal C
April 19, 2010
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554 Paymeni-in-Lieu of Health and/or Bental Insurance Program

5.5.4.1 The purpose of the payment-in-lieu of health and/or dental insurance program is to
allow empioyees who have double health and/or dental insurance coverage to drop
the City's insurance and receive a payment-in-lieu.

5.5.4.2 Employees who qualify for and participate in the payment-in-lieu of health and/or
dental insurance program will receive 50% of the City's contribution toward his/her
health and/or dental insurance at the lowest cost single or family plan if the
employee is eligibie for family coverage. The City will retain the remaining 50% of
that contribution.

5.5.4.3 Effective June 27, 2010, employees who qualify for and participate in the payment-
in-lieu of health and/or dental insurance program will receive the following per

payperiod.
Health In-Lisu Dental In-Lisu
I eligible for family coverage: $221.84 $ 19.95
i NOT eligible for family coverage: $ 89.09 $19.95

5.54.4 A City empioyee who receives heslthcare coverage as g dependent of another City
employee shall be deemed not eligible for family coverage.

5.5.4.35 The payment-in-lieu of health and/or dental insurance program is available o full-
fime employees who are not on a reduced workweek or unpaid leave and have
alternate group health and/or dental coverage. To qualify, an employee must
provide proof of alternate group coverage to Human Resources. Allernate
coverage must be acceptable by the City.

5.5.4.46 Enroliment in the payment-in-lieu of health and/or dental insurance program can
only be done during the first thirty (30} days of employment, during the annuai
open enroflment period, or within thirty (30} days of a qualifying event (as defined
in the Human Resources Handbook) occurring anytime during the year.
Employees who miss the thirty (30) day time limit after a qualifying event will be
required fo wait until the next open enroillment period to enroll in the payment-in-
fieu program. Enrollment in the payment-in-lieu insurance program may be
canceled by the employee only during the annual open enrofiment period unless
the employee loses alternate group coverage. Enrollment or cancellation during
the open enrollment period will become effective the first pay period of the
following calendar year.

5.5.4.57 Payments for the in-lieu insurance program will be discontinued if an employee
becomes ineligible for the program. An employee’s ineligible status would inciude
but not be limited to the following situations, employment status changes from full
to part time, employee is on an unpaid leave of absence, employee is on a reduced
workweek, or employee loses or does not have alternate insurance coverage. An

City of San Jose
City Package Proposal C
Aprii 19, 2010
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employee whose in-lieu payments are discontinued may entoll, if eligible, in a
health and/or dental pian during the next annual open enroliment period.

5.5.4.88 If an employee loses alternate coverage, the employee may enroll in a City heaith
and/or dental pian outside of the open enroliment period. To be eligible the
employee must provide verification that alternate coverage has been lost.

5.5.4.83.1

5.6.4.68.2

HEALTH INSURANCE: To envoll in a City health insurance plan
following loss of alternate coverage, the employee must pay all unpaid
premiums (City and employee contributions) and refund any excess in-
lieu-payments required to make the coverage effective on the date
when alternate coverage ceased. Re-enrollment in the plan shall be in
accordance with the carrier's enrollment procedures.

DENTAL INSURANCE: Enrofiment in a City dental insurance plan
following loss of alternate coverage will become effective the first of the
month following payment of two dental premiums through the City's
payroll process. Re-enroliment in the dental insurance plan shall not be
refroactive.

City of San Jose
City Package Proposal C
April 19, 2010
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6.6

ROPOSAL #9- ELIGIBILITY FOR OVE|

An employee authorized or required to work overtime who works in-excess—ef-histher-scheduled shift
on-aregular-werkday—orin excess of forty (40) hours per week; shali be compensated at the rate of
time and one-half (1-1/2) the employee's hourly rate, except when stich excess hours result from a
change in such employee's workweek or shift or from the requirement that such employee fulfill
hisfher workweek requirement.

City of San Jose
City Package Proposal C
April 19, 2010
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CITY PROPOSALS #14 AND 15- RETIREMET

ARTICLE 25 RETIREE HEALTHCARE FUNDING
(Current Article 25 and subsequent articles to be re-numbered)

25.1

252

256.3

254

The City and the Union agree to transition from the current partial pre-funding of retiree
medical and dental healthcare benefits (referred to as the “policy method”) to pre-funding
of the full Annual Required Contribution (ARC) for the retiree healthcare plan (*Pian”).
The transition shall be accomplished by phasing into fully funding the ARC over a period
of five (5) years beginning June 28, 2009. The Plan’s initial unfunded retiree healthcare
liability shall be fully amortized over a thirty year period so that it shall be paid by June
30, 2039 (closed amortization). Amortization of changes in the unfunded retiree
healthcare liability other than the initiai retiree healthcare liability (e.g. gains, losses,
changes in actuarial assumpticns, etc.) shall be determined by the Plan's actuary. The
City and Plan members (active employees) shall contribute fo funding the ARC in the
ratio currently provided under Section 3.28.380 (C) (1) and (3) of the San Jose Municipal
Code. Specifically, contributions for retiree medical benefits shall be made by the City
and members in the ratio of one-to-one. Contributions for retiree dental benefits shall be
made by the City and members in the ratio of eight-to-three. When determining the
contribution rates for the Plan, the Pian actuary shall continue to use the Entry Age
Normal (EAN) actuarial cost method and a discount rate consistent with the pre-funding
policy for the Plan as outlined in this Articie.

The City and the Union further agree that the Municipal Code and/or applicable pian
documents shall be amended in accordance with the above agreement and that the
Union will support such amendments.

It is understood that in reaching this agreement, the parties have beenh informed by cost
estimates prepared by the Federated City Employees’ Retirement System Board’s
actuary and that the actual contribution rates to reach full pre-funding of retiree
healthcare will differ. The phase-in to the ARC shall be divided into five steps {(using a
straight line method), each to be effective on the first pay period of the City's fiscal year
in each succeeding year. The first increment of the phase-in shall be effective on June
28, 2009. Htis understood that because of changes resuiting from future actuarial
valuations, the amount of each increase may vary upward or downward. The City and
Employee Organization agree that the Plan member cash contribution rate shall not
have an incremental increase of more than .75% of pensionable pay in each fiscal year
and the City cash contribution rate shall not have an incremental increase of more than
.75% of pensionable pay in each fiscal year. For example, if the members’ contribution
rate is 4% of pensionable pay, the subsequent fiscal year’s contribution rate for retiree
healthcare cannot exceed 4.75% of pensionable pay. Notwithstanding the limitations on
the incremental increases, by the end of the five year phase-in, the City and plan
members shall be contributing the full Annual Required Contribution in the ratio currently
provided under Section 3.28.380 (C) (1) and (3) of the San Jose Municipai Code.

The City will establish a qualified trust (*Trust")-beforeJune 272010, Until such time as
a Trust is established, the City and employee contributions under this agreement shall
be made into the existing Medical Benefits Account for as long the contributions can be
made into the Medical Benefits Account in accordance with IRS limitations. If the Trust

City of San Jose
Package Proposal C
Aprit 19, 2010
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is not established prior to reaching the IRS limitation, the parties agree to meet and
discuss alternative funding vehicles.

255 [tis the objective of the parties that th'e Trust created pursuant to this agreement shall
become the sole funding vehicle for Federated retiree healthcare benefiis, subject to any
legal restrictions under the current plan, or other applicable law.

ARTICLE 9 FULL UNDERSTANDING, MODIFICATION AND WAIVER

55— Notwithstanding-the-provisions-ofAtticle-0:4-and-Atlicle- 24 the City may netify the Union
i-wrting-ense—duing-the-term-of-this-Agreement-of-itlsdesireto-reepen-negotiations
regarding retiree-healthcare benefitsUpon-such-neotice being-giventhe-duby-autherized
representatives-of the parties-shall-meet-and-confer-in-good-faith-in-an-effort-to reach-a
mutual-agreement—with-—respect to—retiree heslthcare benefits—f-no—agreement—is

cures-set-forth-inthe Gity-of-San-Jose’s

reached the partieswillfellow-the-impasse proce
Empleye#EmpJeyee—Reiahen&-Reseia&m—(#B%@%né%ﬁ&MeyerﬂMiIlas-BFewn—AeL

e—event%atwne
ag%eemeﬂws—reaehed%ihMeﬂeluei@n—ef—negetlattens—-a nd—-maneiateﬁy—rmpasse

ﬁewmmé}ﬁeatmn—eﬁme&hemme%bemﬂm—%%mwdes
nahﬂeayemhmplemenmmg—the%m en%as%h@ﬁg ht»t@—@ng&g%«pmt@@t@@eeneeﬁed

astlwhes—ehall—net—mefudeﬁtnkes—pamal—stﬂkes—(sueh—as—sefasmg—te—wepk—evept%&

engaging i a slowdown or accepting some work tasks and-refusing to perform others),
intermittent strikes-and-sit-down-strikes-

| 9.5 Healthcare CostMitigationRetirement Benefits Reopener.

9.5.1 Notwithstanding any other provision of this Agreement, the parties agree to
commence meeting and conferring
2040within fifteen {15) calendar days of the City Drovxdlnq wr;tten notice to EBEW—
on retiree heaithcare benefits for future employees, and-a medical reimbursement
program for future retirees, and pensicn benefit/costs for current and future

employees.

9.5.2 The parties intend to engage in the foregoing negotiations in a coalition bargaining
process with all other interested represented bargaining units, if any. However,
negotiations between the City and Union shali commence no later than fifteen (15)
calendar days afier the City provides written notice to IBEW-Januan-18.-2010 with
or without participation of any other bargaining unit. The City and Union shall
negotiate in good faith in an effort to reach a mutual agreement.

9.5.3 If no agreement is reached, the parties will follow the impasse procedures set forth
in the City of San Jose's Employer-Employee Relations Resolution (#39367) and
the Mevyers-Mifias-Brown Act. The parties understand that this means that,
notwithstanding any other provision of this agreement, the City will have the right
to unilaterally impiement in the event that no agreement is reached at the
conclusion of negotiations and mandatory impasse procedures. Fhe-Cityagrees

City of San Jose
Package Proposal C
April 19, 2010
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that-a-unilaterat-implementation-of-retiree-healthcare-benefits for future-employees
shall-not be effective before July 1, 2010.

City of San Jose
Package Proposal C
April 19, 2010
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18.2 Sick leave payoff shall be given to each full-time employee at the time of retirement directly from City

service or death under one of the following conditions:

18.2.1 Federated Retirement Plan

The employee is:

18.2.1.1 a member of the Federafed Retirement Plan, and

18.2.1.2 retired under the provisions cited in the plan, and

18.2.1.3 credited with at least fifteen {15) years of service in this retirement plan, or
18.2.1.4 credited with at least ten (10) years of service prior to a disability retirement.

4822  Temminated Employee with Vesting Rights

—_— The employee has:

182929 tained tina riahts | i I ; .. i the.S
Jese-Muniscipal-Code,and

—_— 1822 3 following—such—termination—qualifies—for—retirerment—and—relires—under—the
provisiens-cited-in-the-code,and

—_— 18224 has at the time-of retirementcreditfor-atleast fifteen (15} years of service-in-the

| 18.2.32 Death During Service

The estate of any full-time employee who dies while in City service and prior to retirement, even
though the employee is not credited with at least fifteen (15) years of service in any applicable
retirement plan,

18.2.4-4-—had-terminated—service—with—theCity buthad retained vestingrights—in—a
retirement-system-according-to-provisions-in-the-San-dJose-Municipal-Codeand

e 18:2-4:2—dies—prior—to—becoming—eligible for retirement allowancesas——cited—under
provisions-of-the-San-Jose-Municipal Code,and

| 18243 has at the time of death-credit-for —at—-ieast-ﬁfteeﬂ*ﬁé)-yea%ef-sewiee—ithé
City of San Jose
City Package Proposal C
Aprii 19, 2010
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18.43

ghi-nte-the-Gity-under-the-consolidation-of the communications—funetion

will-be-able-to-use-their Counly service-as-credit-toward-meeting-the-eligibilit-requlirement-for-this-sick
leave pay-out per Ordinance 22314.

Payout shall be determined as follows; [f a full-time employee at the time of hisfher retirement or
death has earned, unused sick leave hours, he/she shall be paid the equivalent of a specific percent
of his/her hourly rate of pay at the time of retirement; termination—or death, whichever comes first,
muitipiied by the total number of his/her accumulated and unused hours of sick leave as of the date of
his/her retirement or death asfellewsin accordance with 18.3.1:

18.3.1___Less than 400 hours: Total hours accumulated x 50% of final hourly rate.
or 400 but less than 800 hours: Total hours accumulated x 60% of final hourly rate.
or 800 - 1200 hours: Total hours accumulated x 75% of final hourly rate.

18.3.2  Distribufion of payeuts to eligible employees, in accordance with 18.4.1 above, wha retire

184

before June 27, 2010, shall be made no later than February 1, 2011.

Effective Juhe 27, 2010, payvout shall be determinad as foliows: If a full-time employee at the time

of his/her retirement or death has earned, unused sick leave hours, he/she shall be paid the
equivalent of a specific percent of his/her hourly rate of pay at the time of retirement or death,
whichever comes first, multiplied by the total number of histher accumulated and unused hours of sick
leave as of the date of his/her retirement or death in accordance with 18.4.1:

18.4.1  Less than 400 hours: Total hours accumulated x 50% of final hourly rate.

or 400 - 1200 hours: Total hours accumulated x 60% of final hourly rate,

18.5

Employees hired by the City on or after June 27, 2010, if an eligible full-time employee at the time of

18.6

hisfher retirement or death has earned, unused sick leave hours, he/she shall be paid the equivalent
of a specific percent of his/her houtly rate of pay at the time of retirement or death, whichever comes
first, multiplied by the total number of his/her accumulated and unused hours of sick leave as of the
date of hisfher retirement or death in accordance with 18.5.1:

18.5.1  O-750C hours: Hours accumuiated x 25% of final hourly rate

Empioyees who separate from City service on or before June 26, 2010, and who have 15 vears of

18.7

service, shall be eligible for a sick leave payout at the rate that is available at the time of their
retirement, as specified above in 18.4.1.

Employees_are only eligible for one sick leave pavoff while empioved by the City of San Jose,

[ 18.78

including breaks in employment.

Use of previously accumulated sick leave hours:

For purposes of determining the {otal number of accumulated and unused hours of sick leave of a full-
time employee at the time of his/her refirement or death, unused sick leave from prior periods of

Cily of San Jose
City Package Propeosai C
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employment with the City shall be used. Previously accumulated sick leave shall be credited to the
employee for use during an empioyee's current employment period.

City of San Jose
City Package Proposal C
April 19, 2010
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ARTICLE 19 DISABILITY LEAVE

19.1

19.2

19.3

19.4

19.5

Disability Leave Suppiement (DLS)

Disability Leave Supplement (DLS) is the benefit provided pursuant to this Article, which when added
to Worker's Compensation Temporary Disability (WCTD) resuits in providing empioyees 85% of their
regular base salary.

Eligibility for Disability { eave Supplement

19.2.1 After the initial three day waiting period has been met, and the employee otherwise qualifies
for DLS, the employee may utilize DL.S for absences required for medical visits related to the
injury after his/her return fo work if he/she is unable to schedule such visits on non-work
hours. DLS for such intermittent absences is subject to authorization by the Worket's
Compensation Section. In no event may DLS exceed the limit specified in 19.6.

A full-time employee who is required to be absent from work due to a job related injury or
industrial illness and who receives WCTD payments pursuant to Division 1 or Division 4 of the
California Labor Code is eligible for BLS. DLS shall be paid only for such period of time as
WCTD payments are made. In the event an employee is not eligible for WCTD payments
because of the statutory waiting period, DLS shall not be paid for such a waiting period. The
employee may use sick leave to cover the waiting period.

Eligibility for Disability Leave Suppiement Linked fo Temporary Disability

If the Workers’ Compensation Appeals Board of the State of California or any judicial court having
jurisdiction should determine that the employee is not entitled to temporary disability (WCTD)
compensation, the employee shall not be entitled to Disability Leave Supplement (DLS) benefits.
Under such circumstances, any DLS moneys paid to the employee by the City must be returned to
the City within one (1) year.

ineligible Causes for Bisability Leave

An employee shall not be eligible for disability leave, and shall nof receive DLS if the injury or illness
that causes the absence results from any work voluntarily undertaken by employee from which he
has been prohibited from engaging in as determined by a City physician, prior fo the date of injury.

Ineligibility if Offer and Decline of Modified Duty

BLS shallnot-beprovidedAn employee shall be voluntarily separated from City service if the City
offers the employee employmenttemporary modified duty at identical or similar rate of pay, within the
employee's medical limitations, and the employee refuses or fails to accept duty for which he or she is
physically qualified.

City of San Jose
City Package Proposal C
April 19, 2010
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19.6

19.7

19.8

19.9

19.10

Maximum Term of Disability Leave Supplement

The employee will receive DLS henefits equal to the amount of money which, when added to the
WCTD equals 85% of what the employee would have earned at the position from which he or she is
disabled for one of the following time periods, whichever is shortest:

19.6.1 the time the employee is medically required to be absent due to a work-related injury or
illness, after the required three-day waiting period.

19.6.2 the period of time WCTD is payable to the empioyee under the Workers' Compensation
provisions of Division 1 or Division 4 of the Labor Code of the State of California.

19.6.3 nine-six_(98) calendar months (274-days}-e—16566-104C hours), if not continuailly absent
following date of injury.

19.6.4 untii the employee is determined to be medically permanent and stationary by any
physician, and is no longer eligible for DLS.

Time Limit for DLS Eligibility

After $560-1040 hours of DLS, the employee is entitled to no additional compensation for the injury or
illness. No employee shall be eligible for DL.S five years after the date of the onset of the injury or
illness for which he or she is claiming DLS.

Disability Leave Suppiement is in Lieu of Regular Compensation

Employees who receive WCTD and DLS compensation do not receive their regular salary. DLS as
described in this Article is in lieu of regular compensation except if the employee returns fo work on a
part time basis, wherein the employee may supplement part time earnings with disability leave
supplement.

Reguirement of Evidence Proving Temporary Disabiiity

The Director of Human Resources is responsible for determining eligibility for DLS. In making this
determination, the Director may require the employee to provide proof of injury or illness, proof that
the injury or ililness was job related, proof of the disability and how long the injury or illness will |ast,
and proof of other relevant matters as determined by the Director. The Director may require the
empicyee to submit to a medical examination by a physician selected by the City.

Termination of Disability Leave

An employee who is unable to return to full time regular duty following the expiration of any and ail
leave provided in this Articie and the integration of Sick Leave as provided in Article 18.1.2.3, and of
accrued vacation, and compensatory time off, with Workers' Compensation may be considered to -
have separated from City service. Prior to being separated from City service, each empioyee is
eligible to participate in the City's return to work program.

10.10.1  An employee who exhausts all Disability Leave shall be notified that they are subject to the
above provision upon expiration of all remaining paid leave. The employee shall also be
notified of his/her eligibility to participate in the return to work program.

City of San Jose
City Package Proposal C
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Article 32 Performance Appraisal Appeal

32.1

i an employee formally receivas an overall performance rating that is below meets standard,

32.2

the emplovee may appeal the rating. Such appeal shall be made to the Department Director
or designee within thirty {30). calendar days from the date the employee receives the final
performance appraisal.

If the emplovee is dissatisfied with the decision of the Director or designee, the employee

may, within thirty (30) calendar days from the Direcior's or designee’s response, request a
hearing with the City Manaqger or designee. Such reguest shall be made in writing and shall
include the reason(s) the employee is not satisfied with the decisions previousty rendered.
The Citv Manager or designee shall hold a mesting within a reasonable amount of time, and
within fiffeen (158) calendar days of the meeting, shall inform the employee of the decision,
The decision of the City Manadger or designee shall be final. This will be the only appeal
process applicable to review a performance appraisal.
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ARTICLE 24 RETIREMENT

241

Current retirement benefits will continue during the term of this Agreement, except as described
herein, and shali be set forth in the Municipal Code.

24.1.1 Administrative cost of the Federated Retirement System, including staff salaries and indirect
fabor costs, are to be paid from the retirement fund. Cests-to-the-fund-for-staff-salaries-and
indirect-labor-costs-shall-notexceed 5-10% of assets-inthe-fund peryear
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Remove Exhibit I, Substance Abuse Policy. Cily Policy Manual Section 1.4.2 will apply to employees
represented by IBEW.
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SIDE LETTER AGREEMENT

BETWEEN
THE CITY OF SAN JOSE
AND

THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS (IBEWY)

SAFETY

The purpose of this agreement is to establish fuiure meetings to discuss Citywide
standards and goals for safety and safe working practices for Electricai workers.

Prior fo August 1, 2010, the City agrees to establish a committee to discuss NFPA 70E
Standards.

These discussions will also include representatives from the Office of Employee
Relations and Human Resources, including the City's Safety Officer. The group will
meet on a monthly basis.

FOR THE CITY: FOR THE EMPLOYEE ORGANIZATION:
Jennifer Schembri Date Sal Ventura Date
Senior Executive Analyst IBEW

City of San Jose
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533

As an alternative to making appointments to a vacant position, a Department may, upon the approval of
the Office of the City Manager, assign an employee to work in a higher classification for a period of time
not to exceed six (6) months. The employee will be compensated in accordance with section 5.3.2. At
the expiration of the period of assignment, the assighed employee shall return to hisfher regular
assignment. The Department may then request authorization to fill the position on a regular basis or
return it to vacant status. Department Directors are encouraged to review all situations wherein
empioyees are working in a higher class to determine if those functions are necessary to the
organization and should be continued. If the functions are no longer necessary, the position should be

eliminated. This-shal-apply to-employees-who-arerepresented by the IBEW:

7.7.1 Employee Rights

7.7.1.1 The City and the Union recognize the right of employees to form, join and
participate in lawful activities of employee organizations and the equal,
alternative right of employees to refuse to form, join and participate in employee
organizations. Neither party shall discriminate against an employee in the
exercise of these alternative rights.

7.7.1.2  Accordingly, membership in the Union shall not be compulsory. An employee
has the right to choose, either; (a) fo become a member of the Union; or, (b) to
pay to the Union a fee for representation services,; or, (¢} to refrain from either of
the above courses of action upon the grounds set forth in Section 7.8.6 below.
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